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Family Mediation - the conflict between the recommendations of the National Audit Office Report and the proposals of the Legal Services Commission


 


The Family Mediators' Association is encouraged to read today's statements by 


Sir John Bourn, The Comptroller and Auditor General of the National Audit Office and Edward Leigh MP, Chairman of the Committee of Public Accounts.  Both statements concerned the National Audit Office review of Legal aid and mediation for people involved in family breakdown published today.  





The FMA welcomes the Report which sets out clearly and succinctly what family mediators have been aware of for a considerable time and highlights the benefits of family mediation to participants, their families and the tax payer.





The FMA is particularly encouraged by the NAO's recommendations to the Legal Service Commission aimed at increasing family mediation awareness and providing incentives for its use.





However, the FMA's optimism and enthusiasm for the future of family mediation has been diluted by the Legal Service Commission's updated proposals on strategy and the fee structure for public funding of family mediation, published only 24 hours ago, and which pay no apparent attention to the NAO’s recommendations.  





Of particular concern is the loss of the exemption from the statutory charge for legal help with mediation.  This proposal removes a major incentive to parties to elect to mediate and is a worrying indicator of a lack of will on the part of the LSC to support realistically the option of mediation for those involved in family breakdown.  Also of considerable concern is the proposal to move the point at which solicitors are required to refer publicly funded couples to mediation; from the initial request for legal help to a point just before court proceedings are issued.  This would be potentially disastrous for mediators, prospective parties and the public purse.  Much of the work - such as financial disclosure - will have been done by solicitors well before the clients are referred to a family mediator.  Such work could have been done in mediation at considerably reduced levels of acrimony, time and public expense.


 


It is the FMA’s firm hope that the NAO’s recommendations will receive proper attention from the LSC and be implemented sensibly and speedily.  





Deborah Turner
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